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For Release Friday -: ' ' .-^ '/ * ' ' ,PR-19 (rev.) 
November 19, 1943 , ,;. (Substitute for PR-19) 

U.,..S, DEPAREIENT OF LABOR ^ ,,:/. . ., -.' 
WAGE AM) HOUE DIVISION '' " ' ' ' ' ' -
165 V;est 46th Street 

'•; , Vr,",',....,,„ .,» . New York 19, New York ' " .' 

••'• 'There will be no f-urther enforcement of the wage and hour provi­
sions of the Fair Labor Standarda Act in regard to maintenance vrorkeva in 
office buildings occupied by tenants engaged solely in interstate com­
merce, L. Metcalfe V/alling, Administrator, announced- last night at a 
dinner of the Manageraent "Division of the Real Estate Board of New York, 
Inc, > " - • " ' • -• : -'---• '• ; 

The nationwide administrative policy, vrtiich Mr. Walling said be­
comes effective today, was adopted after recent cohort decisions which 
distinguished between maintenance employees in loft buildings in which 
the tenants produce gocds for interstate commerce, who are covered, and 
similar employees, held not to be covered, who work in office buildings 
whose tenants only engage "in interstate cor.-imerce" rather than engage 
"in the production of goods for interstate commerce." 

Mr. Walling made clear that the administrative policy v;ill re­
main in effect unless the courts should indicate coverage or until fur­
ther notice, but that it was not intended and could not in any way cur­
tail the independent right of employees, tinder section 16(b), to bring 
their own suits to recover whatever compensation may be due them under the 
Act, , . ' , . • 

Mr. Walling said; 

"Following the Supreme Court decision in Kirsch'baum v. Walling, 
316 U.S. 517, the Wage and Hour Division issued release R-1890, dated 
Octobor 17, 1942, in which it reiterated its opinion that maintonanee em­
ployees in buildings in which the tenants carried on interstate commerce 
activities are covered by the Fair Labor Standards Act, It was there 
pointed out that the Supreme Court, in the Kirschbaum decision, had held 
that maintenance eraployees working in loft buildings in which the tenants 
produced goods for interstate commerce are covered by tho Act, and it was 
stated that tho Division bclioved that maintenance employees in buildings 
in which tho tenants carried on interstate activities were similarly cov­
ered by the Act. 

"In viev; of recent decisions of the courts in employee suits 
brought by maintenance employees in offico and bank buildings, L. 
Metcalfe Walling, the Administrator of tho Wage and Hour -and Fublic Con­
tracts Divisions, announced today that until the courts indicated that 
the Act applied, or until furthor notico, he vjould tako no further en­
forcement action undor the wage and hour provisions of the Fair Labsr 
Standards Act, with respect to maintonanee employeos in buildings in 
which less than 20 percent of the space is occupied by firms engaged thore 
or elsewhere in the production of goods for commcrco. HG also stated that, 
in the interests of simplicity and uniformity in the application of this 
policy, for the prc-Bent ho would not includo in the coraputation of the 
20 porcont banking firras or other firms -whose interstate activities aro 
limited to the preparation and trans.mi.^sion of documents, communications 
or correspondence, although in his opinion such activities involve pro-
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duction of goods for commerce as defined in tho Fair Labor Standards Act 
and of course involve engaging in.coramerce.'t 

In this connection, tho Administrator called attention to the 
fact that under tho Act, goods aro ..broadly defined to include; 

" . . . goods (inoluding .ships and ]:iiarine equipment, wares, 
products, comraodities, merchandise, or articles or subjects 

•'-.I.-. of coramerce of any character, or any part or ingredient 
thereof. .,.,'•.. , . , ...,..,.,-

- •' ' • , • " • • ' . . y . i ' • .. ' y y . , i -; v̂̂  

and that under the Act production means; ' ' ," ' 

-•.'•:.., " . . . produced, manufactured, mln.-;.;d, handled, or in any 
.;-. oth.3r manner worked on in any State, and for the purposes 

• •', ' of this Act an employee shall be deemed to have been en­
gaged in the production of goods if auch omployee was em-

'', ployed in producing, manufacturing, raining, handling, 
transporting, or in any other manner vrorking on such goods, 
or in any proooss or occupation necessary to the production 
thereof, in any State," .' . •• •• 
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February 18, 1944 

;.....! • '•'^-'-.^f/--s::--.: 

Mr, G, TN, Hamilton i'•'i''f-f f'.fyy'-'''"--y 
708 Barr Building ^ • |i 
Washington, D, C, • i /A^y,"" 

Dear Mr, Hamilton: '•. 
: - f f f „ - ' . . » ; ' , ' ' . j . - ; ^ ' . - . ' ; , ' , , | ' . 

You recently requested advieo as to -the applicability 
of the Fair Labor Standards Act -fco maintenance employeos in the 
Famers Ii*ust Bank of Carlisle, Pennsylvania, At that tirae I 
Informed you that a s-tatemsnt on this quostion was to be issued 
in the near future, I think tliat -tho following statement will 
explain -fche Divisions' position with respect to main-fcenanoe 
enployees in banks» 

iff "iho Iftiited States Supreme Court's recent denial 
of the petition for certiorari in Rucker v. First 
National Bank of Miami, Okla,, No. 571, Jan, ^ 1 , 1944, 
321 tr,S, , coupled wi'th i t s sirailar aoi;ion in Sto ike 
V, First~Hational Sank of City of' Mew York, Ro, 170," ' 
Oot, l l , 1945, S<iO t̂.̂ *. $ and in oemeria v, Rosenberg, 
No. 322, Oct. 18, 1943/U.S. , has resulted inmny 
inquiries wi-fch respect to the divisions* position on 
maintenanoe eniployees in banks. 

tAf: , 
"Because of tho Suprene Court's refusal to roviow 

•fcho Circuit Cotarts' decisions in -those caaes, ttie .ikhnin-
istra-tor has deterained, as a natter of enforconent polioy 
under the Fair Labor Standards Aot, not -to request resti tu­
tion or to take any onforoament action in si-tuations in-

VK;/'-•'•'-' volving employees engaged solely in main-tenance work in 
banks. If a janitor or other employee who spends part of 
his tiiT)© in naintenanee -.-.-ork, i . e . , in washing, cleaning, 

•,.- or removing waste, also acts as a laossenger, goes for nail , 
•̂ '̂  or performs other dutios not involving uiain-tenunoe v/ork, tliis 

enforcement policy is inapplicable. Nor does i t apply "to 
guaixis and watchaen. 

"fills statement of polioy sJiould not be viewed as an 
interpretation of tho Fair Labor S-tandards Act. I t is not 
intended to affoct or projudioe in any wuy whatever righta 
•the main-tenance employees -to vihom i t relates may have to 
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Mr. 0. W. Hamil-bon FftG® 2 

recover baok wages and liquida-ted damages under section 
16(b) of -the Aot, As the enforcement policy of -the 
Administrator, i t w i l l romain in effoct pending further 
c l a r i f i ca t ion by -the courts of tho Act 's applicat ion -to 
maintenance employoes in banks." 

Very truly yours. 

L. i^toalfe "ailing 
Adminis tra tor 
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